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1903.] NOTES OF CASES. 683 

Wiixs — Death of Beneficiaby — Next of Kin. — The widow of a bene- 
ficiary is held, in Re Devoe (N. Y.) 57 L. R. A. 530, not to be entitled to 
share under a will directing that, in case of the death of a beneficiary before 
the time for distribution arrives, his share shall be paid over tj his next of 
kin as, according to the statute of distributions, his personal estate would be 
divided and distributed. 

As to legal signification of "next of kin," see 1 Va. Law Reg. 464. 



Vendor and Vendee — Nature of Interest of Each Undeb Executory 
Contract. — The vendor's interest in a partially performed contract to pur- 
chase land of which the vendee has been put in possession is held, in Bowen 
v. Lansing (Mich.) 57 L. R. A. 643, to pass to his personal representative 
on his death, and not to be subject to execution for the debts of his heir. 

The nature of the interest of vendor or vendee in a land contract, as 
real or personal property, is considered in a note to this case. 



Constitutional Law — Evidence — Self-Crimination. — Merely exempt- 
ing a witness in a criminal case from liability to have his testimony used 
against him in case he is subsequently prosecuted for an offense to which 
it relates is held, in Re Carter (Mo.) 57 L. R. A. 654, not to be sufficient 
to prevent his claiming the protection of a constitutional provision that no 
person shall be compelled to testify against himself in any criminal case. 

See 2 Va. Law Reg. 117, where Brown v. Walker, 161 U. S. 591, is re- 
viewed. 



Taxation — Church Property — Exemption. — The renting of a church 
parsonage, and using the rent to procure another residence for the parson, 
is held, in Protestant Episcopal Church v. Prioleau (S. C.) 57 L. R. A. 606, 
not to deprive it of its exemption from taxation, under a provision that 
exemption of parsonages shall not extend beyond the buildings and prem- 
ises actually occupied as such. 

Substantially the same conclusion was reached, as to property used for 
educational purposes, in Staunton v. Seminary, 99 Va. 653. See 7 Va. Law 
Reg. 507, 582. 



Streets — Abutting Owners — Obstruction. — The permanent obstruction 
of a street within 200 feet of the property of an abutting owner, cutting 
him off from his usual and only direct access to the business portion of the 
town, thereby depreciating the value of his property, is held, in O'Brien v. 
Central Iron & Steel Co. (Ind.) 57 L. R. A. 508, to inflict special injury on 
him, for which he may recover damages. 

In Meyer v. City of Richmond, 172 U. S. 82, the right of a lot owner to 
recover consequential damages for the closing of a street not opposite his 
premises was denied. See 4 Va. Law Reg. 618. 



Deeds — Conditions Subsequent — Construction — Chancery Juris- 
diction. — In case of a conveyance by an aged parent to his son to secure 



684 8 Virginia law regibter. [Jan., 

support for himself for the remainder of his life, and the failure of the son 
to comply with his agreement, rendering impossible of realization the 
purpose of the grantor, it is held, in Olocke v. Glocke (Wis.) 57 L. R. A. 
458, that if a grantor elects to rescind the transaction, a court of equity 
will take jurisdiction to give a protective remedy to him by establishing 
his status as owner of the property. 

To the same effect, see Lowman v. Crawford, 99 Va. 688, 7 Va. Law Reg. 
551, and note; also 7 Va. Law Reg. 601. 



Contracts of Married Women — Suretyship — Conflict of Laws. — The 
contract of a married woman as surety on a note is held, in Union Nat. 
Bank v. Chapman (N. Y.) 57 L. R. A. 513, to be governed by the law of the 
place where her signature is affixed and the instrument delivered to the 
payee, although the note is payable in another State, and, as against the 
makers, has no valid inception until its negotiation in the latter State if 
the surety has no knowledge that it is to be negotiated there, or intention 
that her contract shall be governed by the laws of that State. 

The subject of conflict of laws as to capacity of a married woman to con- 
tract is discussed in a note to this case. 



Public Officers — Resignation — Constitutional Provision. — Under 
the Texas Constitution it is provided that all officers within the state shall 
continue to perform the duties of their respective offices until their suc- 
cessors are chosen. Plaintiff resigned as county surveyor in order that he 
might purchase public lands, which he was prohibited to purchase while in 
office. The resignation was accepted. Held, that until his succ or was 
appointed his resignation was not effective. Keen v. Featherstot. Tex.), 
69 S. W. 983. 

A similar ruling was made in Badger v. Bolles, 93 U. S. 599. The Vir- 
ginia Constitution (1902) contains a similar provision (sec. 33). 



Admiralty — Right of Master to Chastise Seaman. — A master may in- 
flict moderate chastisement for disobedience. He may correct a disobedient 
seaman by corporal punishment, but it must be reasonable, decent and not 
disproportionate to the offense. The court will not undertake to adjust very 
exactly the balance between the gravity of the offense and the quantum of 
punishment. The City of Mobile (D.C.) 116 Fed. 212. 

To justify a seaman in leaving a vessel before the termination of the 
voyage on account of the cruelty of the master, it must be apparent, as 
from repeated acts of cruelty or oppression, that he could not remain with- 
out extreme danger to his personal safety. lb. 



Chancery Practice — Infants — Consent Decrees. — Where a consent de- 
cree was rendered by the court without looking into the merits to deter- 
mine whether or not it was for the benefit of the infant, Held, error. jBon- 
kin v. Schofield (Ark.) 70 S. W. 306. 

Though infants are incapable of consenting to a decree, it is binding upon 



